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FOREWORD 

 

In June of 1973, I left the security of a well-paying 

job with my family’s wholesale beer distribution business 

and launched my career first as a law student and then in 

April 1976 as a fully licensed lawyer.  

After practicing in a firm for several months, I 

packed up my wife and two daughters and drove to 

Miami, Florida to pursue an advanced degree in tax law.  

So, I really began my journey as a lawyer when I 

returned to Idaho in June of 1977 as one of only a few tax 

lawyers in the state.  

I have enjoyed my work as a lawyer and decided to 

write this book to share some of my experiences with the 

hope that you, the reader, will gain an understanding that 

the obstacles you face as a business owner are really 

opportunities. Make the most of them.  
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As the ancient stoic, Marcus Aurelius, wrote more 

than 1,800 years ago: “The impediment to action advances 

action. What stands in the way becomes the way.”  
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DEDICATION 

 

To my family, of course...my wife, Donna, for more 

than 50 years of untiring help and support…my two 

wonderful daughters, Curi and Stephanie, and my four 

grandchildren, Austin, Tyler, Parker and Tommy.  
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DISCLAIMER 

 

This publication is intended to be used for educational 

purposes only. No legal advice is being given, and no attorney-client 

relationship is intended to be created by reading this material. The 

author assumes no liability for any errors or omissions or for how 

this book or its contents are used or interpreted or for any 

consequences resulting directly or indirectly from the use of this 

book. For legal or any other advice, please consult an experienced 

attorney or the appropriate expert who is aware of the specific facts 

of your case and is knowledgeable of the law in your jurisdiction.  

 

 

 

412 E. Parkcenter Blvd.  

Suite 210 

Boise, ID 83706 

www.genlawgroup.com  

(208) 401-9300  
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TESTIMONIALS 

 

“My father passed away late last year, and left behind a successful 

business. With 3 other siblings, some being minors, we had a very 

challenging task ahead of us. After months of wasted time and 

money at another firm, I was introduced to Matt and Tom with 

Generations Law Group. They took this problem we were struggling 

with, and came up with a solution within a week. Not only are they 

very active and responsive via email/phone calls, but they are 

willing to go out of their way to help. The payment system they have 

set up is awesome. You pay 1 fee, and have a set amount of time with 

their services. I ask a lot of questions, so this was perfect for me. 

Honestly, I don't know where we would be without Matt and Tom. 

Very thankful to have found them.”  

— Dakota  

********************** 

“I appreciated the fact that Mr. Walker was always available by 

phone. Integrity is extremely important to me and Mr. Walker 

displayed the same behavior. It was a comfort to know he did 

business in a very professional and timely manner.”  

— Barbara 

********************** 
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“Mr. Walker was instrumental in helping our family organize 

trust documents and all things needed with our large family 

business. We truly appreciate everything he has helped us with 

over the last 10 years!”  

— Jeanette 

********************** 

“Matt and Thomas were helpful, knowledgeable, and thorough 

in reviewing some legal documents for our small business. If we 

need any legal services in the future, we would not hesitate to use 

them. Thank you guys!” 

— Lauren  

********************** 

“The calm, confident professionalism we experienced from Thomas 

and Matthew has been exactly the reassurance we needed to see us 

through a difficult period. Sincerest thanks to these gentlemen and 

to Generations Law.” 

— Dale  

********************** 
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“Thomas Walker provided competent and accessible consultation 

on my employment conflict. I highly recommend him!”  

— Thomas J.  

********************** 

“Estate Planning, Trusts, this is the Law Firm to go to. They do a 

great job and are very thorough. Strongly recommend!” 

— Roger  

********************** 

“Tom Walker and his team are highly knowledgeable, professional, 

and have always been very efficient and pleasurable to work with!” 

— Blake  

********************** 
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As I sit down to write this book in early 2019, I’m 73 

years old and still practicing law fulltime. Why? Because I 

don’t know any better? I don’t know. When asked, “Are 

you retired?” I always answer “no” even though I don’t 

know why?  

I went to a friend’s 75th birthday recently. It was a 

beautiful gathering of about 100 folks, young and old. And, 

of course, several people asked me the “are you retired” 
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question. Maybe it was because a lot of the seniors there 

had retired several years ago. 

My 75-year old buddy still works on his farm, 

although not fulltime. I’ve thought about cutting back. But, 

I’m not sure how to practice law part-time.  

I was an early adopter of technology which relieved 

some drudgeries of a busy law practice. I left my old law 

firm of 22 years in June 2017 because I wanted to take 

advantage of leading-edge stuff. Getting 10 law partners to 

agree on an approach proved too tough. So, I hired Matt 

Wolfe, a 32-year old recent law school graduate, who 

received his Master of Laws in Taxation (LL.M.) degree 

from Boston University. An LL.M. is an advanced law 

degree that comes after a Juris Doctor (J.D.). Matt and I 

often call ourselves the “bookends” of life. He’s just 

starting, and I might be…not sure… finishing.  

I received my LL.M. in Taxation in June of 1977. When 

I returned to Idaho from the University of Miami Law School, 

I think I was one of less than five tax lawyers in Idaho.  
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When Phil Heckerling, a famous tax and estate 

planning lawyer and professor, asked me during an estate 

planning class where I was going to practice law, I told him 

Twin Falls, Idaho. Professor Heckerling laughed and then told 

the class of 50+ LL.M. candidates that “Walker is going to be a 

one-eyed man in the land of the blind.” I’m not sure if he was 

criticizing my legal skills or commenting on his view that 

Idahoans were ignorant bumpkins…probably both. 

Anyway, I have enjoyed 43-years of practicing law. 

Although I was a “tax lawyer” I did a lot of other things 

over the years to keep me interested. I love to learn. So, I 

learned to be a civil litigator. I even took on several cases 

under the Racketeer Influenced, and Corrupt 

Organizations Act commonly called RICO. RICO is a 

federal law that provides for extended criminal penalties 

and a civil cause of action for acts performed as part of an 

ongoing criminal organization. These cases were extremely 

interesting and challenging.  

I litigated for over 25 years until I tried a 59-day 

construction defect case that wore me out. I told myself, I 

was going to cut back on my civil litigation practice. Now, 
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what to do? How about a return to representing my 

favorite people, entrepreneurs, and small business 

owners? So, that’s what I did …which brings me to why I 

wrote this book. 

After graduating from Georgetown University in 

Washington, D.C. in 1967 and before going to law school, 

I worked – actually grew up in – my family’s wholesale 

beer distribution business. I planned to return home after 

college and work full time with my mother and father in 

the “business.”  

After seven years, I thought I was ready to buy my 

folks out. I put together a plan, talked to a couple of 

financial backers, and told Dad; I want to buy you out. I 

thought he would be receptive because he was nearing his 

60th birthday and he had worked hard for all his life. I was 

wrong. Dad told me…”son, you’re not ready.” 

Being young and feisty, I didn't take this well. I told 

Dad I would be moving on even though I didn't have a 

clue what I’d be moving on to. We had a short discussion, 

and he said what would you like to do? Out of the blue, I 
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said I think I'll go to law school. He said fine; we'll support 

your decision anyway we can. 

Fortunately, my wife Donna was a skilled 

cosmetologist who was making pretty good money. Mom 

and Dad pitched in so Donna, our two daughters, Curi 

and Stephanie, and I could live comfortably while I went 

to law school and got my LL.M. 

The rest is, as they say, history.  
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CHAPTER 1 

THE GENERATIONS THAT PRECEDED 

GENERATIONS LAW GROUP 

 

My path to forming Generations Law Group was 

anything but customary. I always had an interest in 

business, but my first inclination was to focus that desire 

on my family’s company. As a young and ambitious man 

out of college, I made the brash assumption that I could 

step right in and take over, so after seven years, I went to 

the bargaining table with my father and suggested he 

retire. He didn’t laugh me out of the room, but he did let 

me know I wasn’t ready to take over. Not fully prepared 

for that response, I needed to come up with a Plan B. We 

had worked with a tax lawyer previously in the family 

business, and I knew I wanted an advanced law degree, 
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so I decided to shift my passion for business into a 

passion for law.  

When I started practicing in 1977, there were only 

five tax attorneys in the entire state of Idaho. Right out 

of the gates, I gained invaluable experience in planning 

and litigation, which eventually transpired into 

representing clients before the Internal Revenue Service 

and the Idaho State Tax Commission. I operated as a solo 

practitioner for 16 years setting up businesses, managing 

taxes, and developing relationships. It was rewarding, 

but I knew I wanted to serve a broader spectrum of 

clients. After discussing possibilities with a friend of 

mine, he invited me to join his law firm. My focus 

remained on business, tax planning, and litigation. For 

the next 22 years, we served the people of Idaho in ways 

I never would have imagined.  

While the experience working in a ten-person firm 

was affirming, the process of litigation became too 

demanding. To better serve people, I knew I needed 

something that wasn’t as taxing. After a 59-day trial in 2015, 

I made the decision to go back to my roots and emphasize 
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solving business problems in a more targeted approach. 

Forty three years after making that crucial choice to become 

a lawyer, I feel that every day at Generations Law Group is 

more fulfilling than the last.  

Setting up and advising businesses for long-term 

success is something I take great pride in and 

consequently, I spend a lot of time working. I’m extremely 

thankful for the love and support of my wife and two 

daughters. My wife and I have been married for more 

than 50 years and you don’t make it that far without 

sacrifice and commitment. She embodied these 

characteristics on our first date, on Halloween of 1967. 

That night, it was clear to both of us that we had 

something special but it was going to take extra effort to 

maintain, since I had to report to basic training for the 

Army National Guard the next month. It didn’t take long 

for us to choose love over practicality and we were 

married in April of 1968.  

I got incredibly lucky. My wife is accepting of my 

faults and we have a great relationship because of her 

tolerance. Before we got married, we didn’t live together 
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for years, attend seminars, or take personality tests. We 

just looked at each other and made a pact to tackle life 

together. That decision bore fruit and resulted in two kids 

and four grandkids. My youngest daughter and her 

husband recently bought a business, so I get the 

opportunity to combine my two favorite parts of life: 

spending time with my kids and talking about business. 

When I take a look at this journey, all I can say is that it’s 

not too bad for a Plan B.  
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CHAPTER 2 

TOM WALKER’S INTEREST IN  
THIS ARENA OF THE LAW 

 

As I noted above, I have a long-standing interest in 

business. Small businesses and entrepreneurs are our 

firm’s ideal clients and we developed a program called 

Your Concierge CounselSM, which is geared towards 

providing general counsel services to entrepreneurs and 

small businesses.  

Having an ongoing relationship with a strong legal 

team is a critical part of having a successful business. A 

business can only succeed and thrive if it has a robust legal 
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foundation that supports its efforts. In-house legal counsel 

can bring increased value to a business by providing 

proactive solutions to business problems...lowering risk 

and improving the performance.  

But, most closely-held businesses only need a lawyer 

part-time. Our goal is to provide business owners with 

access to high quality, professional legal help at a reasonable 

monthly cost. We work with each client to develop a 

customized legal representation program at an affordable 

cost. With our flat fee model, we work efficiently while 

allowing the owner to consult with us...without paying the 

high fees of an as-needed hourly lawyer, which can get 

expensive very fast.  

We prepare an analysis of the business, determine 

what their legal needs are, and put together a proposal under 

which they have unlimited email and phone access to us to 

ask questions for a fixed fee per month. We also work by the 

hour, depending upon what the particular project is.  
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CHAPTER 3 

INITIAL CONSULTATION WITH A 

CLIENT WHO IS CONSIDERING 

STARTING A BUSINESS 

 

We start our client relationship with a complimentary 

strategy session in our office. We interview the client to 

determine what their business plan might be. We ask 

everyone why they want to own a business. We know from 

experience that a lot of people have a misconception about 

what it's like to own and be responsible for a business. 

Michael Gerber, the well-known E-Myth book series author, 

says that the excitement and independence of getting rid of 
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having a boss is almost always flawed because they don't 

have a basic understanding of what it means to own and 

operate a business.  

Most small businesses, in my experience, are 

started by technicians rather than true entrepreneurs. For 

example, a plumber is working for a plumbing company 

and decides to start his own plumbing company. He may 

be a great plumber, but it usually turns out he's not a very 

good businessman. I suppose that is the reason around 

80% of small business startups fail within a matter of two 

or three years. The technician thinks he knows how to do 

the work, regardless of what the work is. But, he doesn't 

have any concept of the requirements of employing 

people, establishing procedures or systems, and so forth.  

Usually, our initial consultations also involve 

determining what kind of financial strategy the clients have 

developed, what their profitability possibilities are, and 

whether they have come up with a business plan. If not, we'll 

assist them in preparing a business plan. Have they developed 

an operating budget? Do they understand financial reports? A 

lot of technicians have never had any exposure to standard 
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business financial statements, and even if they've seen them, 

they don't know how to use them or how to analyze them. In 

the absence of those understandings, they're just not able to 

manage their company strategically. We also advise them on 

establishing written financial controls.  

We want to find out if they have a banking 

relationship. How much money are they going to be able to 

borrow? More importantly, how much money can they 

afford to pay back?  

Many clients leave our strategy session with more 

questions than they arrived with. We always try to schedule 

a follow up, usually at the business site, to see if they are 

making any progress in developing the important answer to 

why it is that they want to own the business.  
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CHAPTER 4  

CHOOSING THE RIGHT  
BUSINESS MODEL 

 

Once clients decide to proceed with establishing 

their business, we explain to them the various available 

legal entities. These typically consist of partnerships, 

limited liability companies, and corporations. In each of 

these categories are subcategories. For example, we rarely 

recommend that anyone enter into a general partnership 

agreement with someone else to develop their business, 

because operating as a general partnership exposes their 

personal assets to business claims. Also, often partners 
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don't realize that they're responsible for any bad acts of 

their co-partners. General partnerships are not favored by 

most business advisers.  

Limited partnerships are often used in organizing 

a family business where the parents, or a corporation 

controlled by the parents, act as the general partner and 

the children are limited partners. That's a fairly specific 

application that we usually don't use in cases outside of 

the family setting.  

Limited liability companies are probably the most 

favored by business advisers because they're very flexible 

in design. You can create whatever sort of ownership 

structure you want. You can create whatever 

management structure you want and you're not bound by 

most state statutes that require certain formalities. There's 

a subset of a limited liability company and that's called a 

professional limited liability company. These entities are 

organized by doctors, lawyers, accountants, architects, 

and other licensed professionals.  

Finally, there are corporations. There are two types 

of corporations for tax purposes. There are C 
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corporations, which refers to subchapter C of the Internal 

Revenue Code. The problem with C corporations for 

small businesses is that the income is subject to double 

taxation. The government first taxes corporate profits and 

then collects a subsequent tax when the corporation pays 

dividends to the shareholders.  

A subchapter S corporation is taxed much like a 

partnership, but the shareholders have limited liability. 

You can protect your personal assets from the claims of 

business creditors. There are nuances because if the 

business owners sign personal guarantees when their 

company borrows money from the bank, their personal 

assets are going to be subject to the bank’s collection efforts.  

We walk through all of these entities and explain 

the advantages and disadvantages of each to new clients, 

and we'll get a response as to what works best for them. 

The interesting thing is that once they make a choice, 

they're not stuck with the choice for the rest of their 

business lives. There are statutes in most states that allow 

business owners to convert the ownership structure from 

one entity to another.   
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CHAPTER 5 

LEGAL ISSUES ASSOCIATED WITH 

FORMING A BUSINESS ENTITY  
FOR A STARTUP 

 

Each of the possible entities, except general 

partnerships, requires some documentation. A family limited 

partnership  needs a partnership agreement that defines the 

management responsibilities, and the obligations and 

responsibilities of each of the partners. Usually, it will 

provide for some sort of a succession plan, called a buy-sell 

agreement. What happens if one of the owners becomes 

disabled, retires, or dies? What happens to their interests? Do 
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they want to keep it in the family? If so, the agreement should 

provide for a means of purchasing the departing partner's 

interest in the entity.  

This presents another problem that should be 

documented in writing. How do the owners want to value 

the interest? Will the company be appraised or are the 

owners going to agree in advance on a purchase price or 

formula. The same would apply to a limited liability 

company. The members should have a written operating 

agreement to define the members’ relationships.  

In the small business corporate setting, the owners 

should have a shareholder agreement that describes the duties 

and responsibilities of the shareholder, directors and officers.  

The most important parts of a shareholder agreement 

are usually the buy-sell provisions. What are the triggering 

events that require the sale of an interest? Disability, 

retirement, or death? Do the shareholders want to retain 

control within a certain group? Those things need to be 

covered in writing. Although there are certain services 

online, like Legal Zoom, where a lay person can get the 

forms. Some of the most troublesome issues we've had to 
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deal with are clients who have used those forms without 

knowing what they're doing. It often creates huge liability 

and tax issues that could have easily been avoided, had they 

hired a lawyer, a CPA or a professional business advisor to 

assist them in making the appropriate selections.  

Do I Need A Lawyer To Start My Small Business? 

You are not required to use a lawyer to start your 

business, but we advise everyone to get a lawyer who has 

competence in the formation of businesses, business 

transactions, and succession planning. All of those things are 

best dealt with upfront. We always like to negotiate the buy-

sell provisions, before a dispute. It's easier to agree when 

everyone is excited about the new business and agreeable to 

coming up with reasonable solutions to possible succession 

problems. Some of the most contentious litigation that we've 

handled involved the lack of those formal agreements or the 

existence of flawed agreements. We believe it is important to 

have a lawyer involved in starting a business.  
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CHAPTER 6 

THINGS TO CONSIDER  
WHEN DEVISING A PLAN  

TO FUND A BUSINESS 

 

You have to make some forecasts about what you 

think your revenue stream is going to be. How long is it 

going to take to build a revenue stream? How are you 

going to manage the revenue stream? All that should be 

part of a business plan where you document the forecast of 

revenues, expenses, and cash flow. It always helps to work 

with a business lawyer or an accountant in devising the 

plan. If you have a business plan that includes those critical 
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financial forecasts, then you can take it to the bank and the 

banker will help you refine the plan because they're not in 

the business of loaning money to people they don't think 

are going to be able to pay it back.  

In addition to having a financial forecast, you're going 

to have to prove to the bank that you can perform and that can 

be difficult. A startup business technician may not have a clue 

about whether the numbers he's putting on paper are 

achievable. That's where a knowledgeable business lawyer 

and a certified public accountant can assist in developing an 

operating budget, explaining financial statements, and 

creating the necessary financial control policies to satisfy the 

bank. Even with all of that work, establishing and maintaining 

a banking relationship can be a challenge for a business. You 

need to build a significant financial cushion into your plans 

because sometimes, plans don't stay on track. Success requires 

constant monitoring and adjustment along the way.  
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CHAPTER 7 

THE IMPORTANCE OF SYSTEMS 

 

Importance Of Systems And Planning For A 

Small Business Startup 

After you've chosen an entity and established a 

banking relationship, you need to set up systems, procedures, 

and processes for your business. That way, everyone who is 

involved in the business, including the owner, knows what the 

plan is and knows how to execute each of the tasks that are 

necessary to make the business successful. A system is a means 

of documenting every repeatable process in a business. Some 

businesses have extensive systems.  
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A McDonald's restaurant is a classic example of a 

well-developed system. That's how they can hire high school 

kids, who can come in without knowing anything about the 

restaurant business. They can pick up the manual and follow 

it step by step on how to execute cooking a hamburger, 

making fries, fixing drinks, and taking orders. McDonald's is 

a study in how systems can make a small business into a very 

large business. If business owners want to create a scalable 

business, they have to establish systems, so that everyone 

knows what they need to do and when they need to do it.  

After a business owner hires employees and starts to 

train them, failure to document the systems is a recipe for 

business failure. Those business systems need to be set up 

initially and monitored and maintained over time. Business 

challenges change and as a consequence, the systems have 

to be adjusted on an ongoing basis. All systems need to be 

in writing, even if it is a simple checklist for each task that 

someone needs to complete.  

Systems That Are Used In Businesses 

A system is a written procedure, process, or course of 

action designed to achieve a specific result. For example, if 
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you receive an order from a customer, the system would 

include the steps necessary to complete the order and deliver 

it to the customer. This may involve the order intake, issuing 

work orders for the production of the product, how the 

manufacturing process proceeds, and quality control. Then, 

it might shift to packaging and shipping. It's a step by step 

task list for everything that needs to be completed to perform 

a specific business task.  

Should I Develop Systems Myself Or Hire A 

Professional? 

Our usual advice is that business owners should 

develop the task lists themselves because they know the 

business best. Once they’ve got some operational experience, 

they can refine each system. We can provide them with a 

general outline, after we interview them, and go to their 

business to see what systems they have or don't have. Once a 

list is drafted, we suggest that they hire a professional to 

assist in developing and documenting the system.  

There are many project management software 

applications available to document systems. Those applications 

are very helpful because they provide a template that guides the 

business owners in documenting their systems. Also, there are 
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a number of virtual experts who can contribute to developing 

and maintaining systems at a reasonable cost.  

Tools Needed To Build Systems And Processes 

Some form of project management software program 

will increase a company's productivity and efficiency by 

documenting systems. There are a lot of good options out 

there. Trello is one program that is easy to use and can keep a 

system on track. Asana is another one. There is a one that's 

relatively new in the market, called VA Flow. It provides a 

system for documenting each task and tracking that task from 

beginning to end. There are a lot of graphics included, which 

make it easy for the owner and his team to take a look at the 

progress of each project and see how far along the completion 

line each is. The program uses green to show the task is 

completed, orange to show that it's in progress, and red to 

show that it needs attention. There's also a company called 

Methodologee that provides a specialized cloud-based service.  

We can discuss with a business owner which 

programs are available. We can direct them to the various 

websites for each of the project management software 

applications, where they can make an informed selection and 

learn to use the tools efficiently.    
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CHAPTER 8 

IMPORTANCE OF PLANNING  
AND GOAL SETTING WHEN 

SETTING UP A NEW BUSINESS 

 

Goals provide direction, motivation, and a clear 

way for a business owner to measure the business’s 

progress, as well as the progress of his team members. 

There are several psychological studies that suggest a 

handwritten goal list is best, meaning handwritten. There's 

something about the way the brain works where using 

your own hand to write down and monitor goals enhances 

your ability to succeed in achieving your goals. We always 
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recommend that our clients establish written goals for their 

business and also for their personal life. 

Work-life balance is important if you're going to 

prevent burnout. Burnout is a big risk for small business 

owners. You have to create a means for achieving your life 

goals and make those life goals coordinate with your business 

goals. The goals can be simple or they can be extensive and 

detailed. It depends on your personality. If you're detail-

oriented, you're going to want to write down a lot more than 

someone who is a big picture person.  

What Is SMARTER Model And Why Is It Effective? 

Michael Hyatt is a business guru and consultant, 

who has developed a model for goal setting that he calls 

the SMARTER model. Each one of those letters stands for 

an important part of any goal setting strategy.  

The S stands for specific, meaning that you need to 

identify exactly what you want to accomplish. For 

example, writing that you want to lose 10 pounds this year 

is not specific enough. Writing that you want to lose a 

pound and a half next week and then a pound and a half 

the next week, and so on, is more likely to work. 
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The letter M stands for measurable, which means you 

need to be able to quantify the result of your goal.  

The letter A stands for actionable. A goal has to be 

something that requires action. You should start with an action 

verb, so that you motivate yourself to take action.  

The letter R stands for realistic. You have to recognize 

and implement that it takes time to reach certain goals; you 

have to be realistic or you’ll end up giving up. Probably the 

most classic example of an unrealistic goal is the New Year’s 

resolution to work out five days a week. You join a gym and 

you show up for two or three weeks, and then you miss a 

day, and then you miss another day, and before you know 

it, you're not going to the gym anymore. You expected 

immediate results because that's just human nature. If you 

don't recognize that not everything is achievable, then 

you're probably going to miss your goal.  

The next letter is T and it stands for time bound. You 

have to have a specific deadline. For most goals, you're 

going to want to have interim deadlines, like losing a 

certain amount of weight each week.  
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Michael Hyatt has added two new letters to the 

original SMART model.  

The letter E is for exciting and R is for relevant. 

Exciting means your goals need to compel you. They need 

to generate some passion if you're going to persist in 

achieving them. Relevant means you have to make sure 

that they're appropriate to your particular situation. Make 

it appropriate to the current season of your life. A 21-year-

old recent graduate from college should not have the 

same type of goals that a 75-year-old man moving into 

retirement is going to have.  

I would add that you also need a strategic plan. 

Within that strategic plan, you need to set long- and short-

term goals for both your business and your personal life, 

so that every tactic you use is going to fit into your 

strategic plan.  

“Strategy without tactics is the slowest route to victory. 

Tactics without strategy is the noise before defeat.” Sun Tzu 
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CHAPTER 9  

KEY PERFORMANCE INDICATORS 

THAT CAN BE USED TO EVALUATE 

A BUSINESS PLAN AND STRATEGY 

 

Key performance indicators are commonly referred to 

as KPIs. The most common one is the profit and loss 

statement. Profit and loss statements are typically generated 

every month and then compiled into an annual statement. 

These statements measure the difference between your 

revenues and your expenses. Hopefully, you're generating a 

profit. Financial statements should be reviewed monthly, 

quarterly, and annually. The profit and loss statement is great 



43 

to tell you how you did but it doesn't provide you with much 

insight into how you're going to be doing in the future. 

There are several tools in the market that will allow 

you to forecast your cash flows into the future. There's one 

in particular that I like. It's called Profit Beacon and it was 

developed by a gentleman by the name of Fred G. Parrish. 

Fred joined Michael Gerber in writing a book called the E-

Myth Chief Financial Officer. It's a great book that I 

recommend to all of our business owner clients. The best 

thing about the Profit Beacon software is that it's very 

powerful and it will give the business owner a rolling cash 

flow forecast every week. You can project cash flows out to 

as far as three years. 

Looking at future cash flow projections will give 

the business owner an indicator if there's a problem ahead 

and whether he needs to adjust his operational plan to 

avoid having a potential minor financial glitch turn into a 

major disaster.  

We always recommend that business owners 

employ some form of cash flow analysis so that they can 

anticipate issues before they become real problems.  
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In addition to profit and loss, you should perform 

an analysis of how your business is generating revenues. 

Are you doing a good job of billing and collecting? You 

need to look at accounts receivable to make sure that 

customers are paying on time and set up a system for 

following up on late payers.  

If you're not tracking and managing your accounts 

receivable, you're probably going to run out of money. 

Your business will fail. We also recommend that 

businesses have a key performance indicator of income by 

customer, both percentage and on a dollar amount. Most 

businesses start out and they're happy to have any 

customer of any kind. However, successful businesses are 

those that identify who their most valuable customers are 

and make a real effort to nurture those relationships and to 

work on bringing in new customers who have the same 

characteristics as their most successful customers.  

Most business advisors tell business owners they 

need to identify their ideal customer and once identified, 

then the owners need to design their strategies to focus on 

those types of customers.  
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If you're tracking income by customer, you can see 

who the most important ones are to your bottom line and 

you can work on those relationships to make them even 

more profitable. It's always easier to sell to someone who's 

already a customer than it is to go out and generate a new 

customer or client.  

Ernie Svenson, a New Orleans lawyer, recommends 

using the Pareto Principle, i.e., the 80/20 approach to 

allocating resources.  Ernie endorses Richard Koch’s book 

THE 80/20 PRINCIPLE: THE SECRET OF ACHIEVING MORE 

WITH LESS. Ernie summarizes the essence of the 80/20 

principle as: 

 Identify the key opportunities that you should focus 

on first and foremost to grow your business. 

 Don’t get bogged down with tactics that produce 

ordinary results. Look for BIG gains. 

 Don’t be naive. Make sure you adopt proven tactics 

used by the highest-performers—folks who get big 

results that are objectively measurable. 
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 Remember, you’re looking for proven strategies and 

tactics that deliver big gains quickly, cost-effectively, 

and with minimal effort. 

Another important issue that we run into quite a bit 

with small businesses is maintaining their payroll and sales 

tax deposits with the government. Some businesses withhold 

but fail to pay over withholding taxes to the government. 

These are income taxes that the employer withholds from the 

employee's check. The employer is able to get away with this 

for a while because the government is not really on the ball. 

Eventually, the IRS will catch up. Usually, it's five or six 

quarters after the employer failed to pay over the withheld 

income taxes. The problem is that the IRS and the state taxing 

agencies have a lot of authority to come after you. Even if the 

business is a corporation, the person in charge is not going to 

be able to avoid liability because the IRS code and most state 

tax codes have a concept called the responsible person, and 

that's the person who has the authority to pick and choose 

which creditors get paid or don't get paid.  

The “responsible person” has personal liability for any 

sales or payroll taxes that have not been paid over to the 
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government. A lot of business failures start with failing to pay 

over these important taxes. Then, by the time the government 

catches up to them, they're in such a deep hole that they can't 

pull themselves out and they're not going to be able to get any 

financing from the bank to bail them out because they haven't 

demonstrated responsible management.  

Another important key performance indicator is 

revenue by service or product. Just like knowing who the 

most important customers are, you need to know which 

products and services provide your business with the 

greatest profit. Revenue doesn't mean a lot to the business if 

it's not profitable revenue. Some companies have gone out of 

business even though they had great revenues because they 

didn't have any profit. You can't sustain a business without 

profit and positive cash flow. You need to have a consistent 

strategy and a system for tracking revenues by product and 

service. Those are financial key performance indicators that 

every business owner should be tracking.  

As for other indicators, each business is different. 

We take a look at the business and help the owner decide 

which key performance indicators are vital for financial 
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purposes, but just as important are the nonfinancial key 

performance indicators. One of the most important is 

customer satisfaction. Happy customers buy more than 

unhappy ones and unhappy customers don't buy at all. 

Often, all you have to do is just ask. A simple survey after 

you’ve provided a service or delivered a product will 

suffice. Also, customer satisfaction is important for getting 

the very popular five-star reviews on Google. You need to 

get as many of those five-star reviews as you can and the 

happy customers are the ones who give them to you. 

You're probably also going to get some negative reviews, 

but that's okay. You can turn a negative review into an 

opportunity by dealing with it upfront.  

Another really important non-financial key 

performance indicator is your website traffic. These days, 

every successful business or professional firm needs to have a 

website that is customer centered and focuses on the needs of 

the customer. You have to provide a lot of content on your 

website that's relevant to your ideal customer and you can 

track that. There are a lot of analytical products available that 

can track that information automatically and provide you a 

report. Google analytics is one, but there are others.  
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In addition to the website traffic, you need to have 

some engagement on social media and you need to track 

that. Social media can be all-consuming, so you have to be 

sure that you're not over devoting your time to it. There are 

professionals out there who can assist in maintaining your 

social media presence, but select carefully. A lot of 

marketing companies will over promise and under produce, 

and usually charge a lot of money.  
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CHAPTER 10  

PEOPLE AND STAFFING 

 

Types Of Employees To Consider When Staffing 

A New Small Business 

One of the most important things about creating and 

cultivating a team of “A-Players” is picking the right 

personality for the right job. A lot of business owners are at a 

complete loss as to how to pick the right employee for the 

right job. We often see businesses that have a great culture, a 

fabulous team, and low turnover. The staff is excited about 

the business and they are excited about their jobs. They care 
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about each other and clients and customers will give you 

feedback that they just loved the staff.  

Richard Branson famously said: “Clients do not come 

first. Employees come first. If you take care of your 

employees, they will take care of the clients.” 

Then, there are companies where there are constant 

complaints about the incompetent staff and employees are late 

to work and miss deadlines. They don't look professional and 

they don't do good work. Consequently, there's a lot of 

turnover and that's a real problem for businesses. It's not the 

employee's fault. It's the business owner's fault. The root of the 

problem is that the business owner hasn't put systems in place 

that make it possible for their employees to be superstars. 

Some of the most common hurdles have to do with putting 

employees in a situation that works for them and providing 

them with the means for achieving their goals.  

If employees are happy in their work and they know 

what they need to do and when they need to do it, they're 

going to be good for the company. Picking the right 

personality for a particular job is very important. Fortunately, 

there are a lot of personality testing programs available 
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that can help a business owner select the right people for 

the job. Some of the most popular ones are Myers Briggs, 

the Psych Central Program, the DISC Program, True 

Colors, and Strength Finders.  

We often advise our clients to have potential 

employees take these tests and then identify which employees 

have the right personality for each particular job.  

We also advise business owners to take the tests 

themselves, so that they can identify their strengths and their 

weaknesses and can work at developing their strengths and 

minimizing their weaknesses.  

Almost all of the employment problems that we run 

into are problems that arise out of leadership failure. The 

owner is not making the right decisions to begin with and 

then not monitoring each employee's work and giving them 

positive feedback. Simply thanking employees for their work 

often goes a long way, even more than money in a lot of cases, 

to create a happy employee environment.  
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Benefits Of Having An Accountability Chart That 

Defines Everyone's Roles And Responsibilities 

Accountability is a part of the system you need to 

establish for your human relations. Small businesses don't 

have human relations departments, but they should have 

team members who are pulling the same way to achieve the 

company’s goals. If the owner has laid out what an 

employee's role and responsibilities are and give them 

goals, they will almost always achieve those goals and 

achieve them on time. Accountability is important but if you 

don't have a way to measure it, then you're going to be hard 

pressed to come up with any kind of constructive guidance. 

Peter Drucker, a famous business consultant, said it 

best: “If you can’t measure it, you can’t manage it.” 

I don't like to use the term constructive criticism. I 

prefer the term constructive guidance to keep employees on 

track or get them back on track. One of the things we advise 

clients to do is hire slow and fire fast. Once you've determined 

that the employee is not working out, the sooner you get rid of 

that employee, the better off your company is going to be. 

Problem employees will permeate an organization's culture 
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and turn a dynamic, friendly place into one where people are 

working against each other.  

Hiring And Interview Techniques That Will 

Achieve The Greatest Successes 

Using one or more personality testing programs is the 

key to successfully placing employees. Myers Briggs is very 

good. I also like True Colors because it's simple and it 

provides guidance to the management on how you should 

treat a particular employee because of that employee’s 

personality. Everyone is different. Up until these personality 

tests became easily accessible and inexpensive, a lot of 

business owners were flying by the seat of their pants. They 

didn't know how to motivate their employees or even know 

how to interview them properly. After they make the hiring 

decision, owner needs guidance on how to best interact with 

that employee to achieve maximum results.  

Creating Onboarding And Training Systems That 

Nurture Dedicated And Happy Team Members  

Training goes right along with the interviewing 

technique and the use of personality testing. The training 

and accountability systems, and utilizing the information 
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you gather from the personality test, will certainly improve 

your chances of having a star performer.  

And importantly, the owner must have a happy, 

positive personality that's contagious. If you’re a bad apple, or 

if you've got a bad apple in the barrel, that's also contagious.  
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CHAPTER 11 

IMPORTANCE OF EFFECTIVE 

MANAGEMENT AND 

COMMUNICATION SYSTEMS 

 

Communication is one of the most important things 

among humans. There are a lot of studies on effective 

communications. For business owners communications that 

are directed towards assisting employees achieve their goals 

are critical. That's another part of accountability and training 

systems. You need to give positive feedback, whether it's in 

writing, through email, or through any number of other 

available communication systems.  
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Slack is a communication system that works well for 

teams. Management can monitor those systems and 

identify if there's going to be a problem, a breakdown in 

communications, or a failure of employees or team 

members to be working towards the company goals.  

Creating A Workplace And Culture That Reflects 

And Rewards The Company's Values And Vision 

You have to establish the kind of culture that you 

want to have in your company. There are any number of 

important things that you can do in the workplace, like 

providing a comfortable working environment, where the 

employees are not distracted by outside sources.  

Recent studies that have found that open office 

concepts haven’t worked. Some larger corporations thought 

it would be a great cost saver because they no longer had 

to buy workstations or build private offices, but 

productivity went down.  

Company culture is really important and unique. 

Usually, the culture takes on the persona of the owner. If 

the owner is a tyrant, there will be an adverse reaction from 
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most people who are working in the company. On the 

other hand, if the owner is an open person who is 

encouraging rather than discouraging, the company is 

going to have a positive culture.  

Each business owner needs to identify what culture he 

or she wants to create.  

There is usually a vision, a purpose, and a mission for 

every business, and the owner needs to write it down. A 

company culture is something the owner has to develop, 

that’s compatible with the owner's personality.  
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CHAPTER 12 

SMALL BUSINESS GOVERNANCE 

 

Benefits Of Having An Active Board Of Directors 

For My Business 

Unfortunately, very few small businesses have a 

formal board of directors. For those that do have boards, 

the owners tend to populate them with family, friends, and 

internal management. The theory we often hear is that they 

don't want to have outside board members because those 

board members don't know the business. Or, they may cost 

too much and they're not going to provide any value. In 

our experience, we’ve found that not to be true.  
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Many of the businesses that we've encouraged to 

get outside board members, whether they be actual voting 

board members or advisory board members, have saved 

the company from ruin. The outside board members are 

likely to be more objective and more attuned to 

identifying problems based upon the board member’s 

own business experiences.  

They bring outside experience and perspective to 

the board. They can keep an eye on the inside directors 

and provide some guidance as to risk management. They 

can be very useful in handling disputes, particularly 

among family members. It’s really helpful to have 

someone who has an established relationship with the 

participants to be able to mediate and take an objective 

view to resolve those problems.  

Every business has different needs and expectations 

but outside board members can frequently help in generating 

sales through their business contacts or even help raise 

capital. Some banks are more amenable to maintaining loans 

for a small business with a formal or advisory board 

consisting of respected outside board members.  
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Policies That A Small Business Should Have 

There are several core policies that every business 

should have and those include decision making and 

governance policies. These policies should be in writing and 

answer these questions. How are we going to make 

decisions? Who's responsible for making decisions in general 

management, financial management, accountability, and in 

managing the employees? Initially, in a small business, it's 

likely that the business owner is going to be in each one of 

those positions. However, having identified these different 

critical areas, when it comes time to scale the business and 

grow, the owner can plug other people into those decision 

slots. Without policies, the people you put in those slots are 

not going to know what they should do to achieve the 

company's vision, purpose, and mission.  

An important core policy deals with 

compensation and performance. How are you going to 

establish compensation? This is a touchy issue in family 

owned and small businesses. A lot of disputes in small 

businesses and family businesses arise because of what some 

of the participants believe is an unfair compensation 
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arrangement. Often, someone thinks that their associates are 

not pulling their weight and are being overpaid for their 

contribution to the company. How do you measure his or her 

contribution to the company? The answer is through your 

performance policy. You establish the benchmarks that each 

employee needs to achieve to meet the company's goals.  

Employment policies should be part of the company’s 

core policies. What's your hiring profile? What sort of 

diversification do you need to build into your business? It's 

pretty difficult for a lot of small businesses to diversify their 

employee base, simply because there are only two or three 

employees. As those companies grow and they bring on 

more employees, they need to have written employee 

policies that will help guide management in hiring and in 

dealing with disciplinary issues and terminations. 

We also recommend that a business establish a code 

of conduct. What's acceptable for people in the business? 

One of the things a code of conduct typically states is:  no 

gossip in the company. Gossip is not conducive to a 

positive company culture, but each business is unique and 

you need to identify what sort of guidance you want to 
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have for your managers and employees, to keep everybody 

focused on achieving the company goals.  

Succession policies are also critical. Each business 

should have at least two succession policies: a crisis policy, 

which will deal with what happens if a critical key 

employee, like the owner, suddenly becomes disabled or 

dies, and an orderly policy. An orderly policy lays out 

exactly how the succession of management and ownership 

is going to happen, at what point the owner is going to 

retire, who's going to be the successor, and so forth.  
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CHAPTER 13 

SMALL BUSINESS SUCCESSION 

 

What Does Business Succession Mean? 

Business succession planning is a series of logistical 

and financial decisions about who will take over the business 

upon the retirement, death, or disability of an owner or a key 

manager. In order to write a succession plan, the first step is 

to identify who the ideal successor is. Once you determine 

that, you need to determine the best arrangement to make the 

transition. There are many different ways to transfer 

ownership of a business. The details are often taken care of in 

the shareholder or the buy-sell agreement. 
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A common plan in family businesses is passing 

ownership to family members.  

Another way of transferring ownership is to sell to 

a key employee or to a group of key employees. That is 

often difficult primarily because the key employees won’t 

have the money to buy the owner out. The Small Business 

Administration loan program may be an answer for 

selling to key employees.  

One strategy we use from time to time is the sale of 

a business to an employee stock ownership plan (ESOP). 

This is something we've recommended in several cases 

because there are tremendous advantages to the owner in 

selling to an ESOP. For instance, they can defer the capital 

gains tax, which is often substantial on the sale of their 

interest in the business.  

Sometimes, small businesses are sold to outside 

buyers. Who might those buyers be? We’ve found that the 

most likely buyer is a competitor who is looking to expand 

his or her business. They may be able to expand product 

lines, services, geographical area, and customer base. One of 

the difficult things is approaching a competitor. They're 
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going to want to know everything about your business, but 

you don't want to tell them. Get legal guidance on how you 

protect your products, services, techniques, and systems. 

This is usually accomplished through a nondisclosure and 

non-solicitation agreement but these agreements are only as 

good as the parties that enter into them.  

Finally, if you're a multi-owner business, the 

company can redeem your interest in the business or your 

co-owners can buy you out. There are advantages to having 

the company redeem the interest, especially if the company 

has the money, or the ability to borrow it. Life insurance is a 

method for funding buy-outs, which can provide a ready 

means of cash if one of the co-owners passes away.  

In addition to these financial issues and how the 

owner is going to be best able to transfer ownership, one of 

the most difficult problems is getting the owner to prepare 

for life after selling the business.  

Many small business owners spend 60 or 70 hours a 

week working on and in their businesses. They love it but now 

what are they going to do? It’s going to be difficult for them to 

go off and golf every day. I'm sure they'd be bored out of their 
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minds in no time and they can only do so much traveling. 

Preparing the owner for the transition is a real challenge.  

The next challenge is preparing the business for 

succession and that means identifying and developing 

effective successors. There may be more than one potential 

successor and preparing the business for a successful 

transition requires a lot of planning. Getting the business 

organization into shape with established systems, 

processes, and procedures so that it can be passed on is an 

important part of the planning.  

Planning, implementing, and adjusting the 

strategy over time is another one of the challenges. 

Maybe, the owner is going to transfer the business to a 

younger generation. What are the differences in the 

generational approach to various things? It's important to 

deal with these multifaceted problems upfront and the 

sooner the owner starts planning, the better off he or she 

is going to be.  
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What Should I Consider In Developing A Business 

Succession Plan? 

Business owners need to develop the values and the 

capabilities of potential successors, and that can take some 

time. Most owners of small businesses don’t want to sell to 

just anyone. They want to sell to someone who has values 

that are compatible with their own.  

Then, there’s the question of capabilities. Are the 

candidates able to run the business? Some successful 

family businesses, for example, require that the family 

members have outside experience, possibly going to work 

for a different company to gain some perspective.  

The other thing the owner needs to do is figure out 

how he or she is going to achieve lifelong financial security.  

If someone sells out at age 65, chances are they're 

going to live another 20 years. How are they going to 

maintain their standard of living? Each of the owners 

who will be departing needs to revisit their estate plan 

and make effective use of the available planning 

opportunities. Some small businesses are going to attract 
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estate tax, which can be mitigated through proper 

planning. Planning to avoid a substantial estate tax upon 

death must be addressed.  

The successors need to have their own career 

plan. What are their goals and why do they want to run 

the business?  

In addition to developing the owner succession, the 

business needs to develop management succession. Not 

every potential successor is going to have the skillset 

required to handle all of the different pieces of the 

succession puzzle. Some are going to be adept at 

managing processes or manufacturing procedures, others 

are going to be good at dealing with financial matters, and 

others will do best in marketing and sales. All of these 

things need to be identified so that the owner fits the right 

successors into the right management roles.  
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CHAPTER 14 

CONCLUSION 

 

Everyone is good at something. Something at 

which they excel and are passionate about. I hope this 

book will help you identify those things that you enjoy 

and perform well. But just as importantly, my goal is to 

help you identify those things that you may not do well 

so you can delegate those tasks to someone else, either 

within or outside of your business, who can carry out 

those tasks successfully. 
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I also wanted to provide you with a high altitude 

overview of the basic decisions, processes and systems 

important to every successful small business. 

In our firm, we like to say: “We help successful 

business owners become more successful.” 

You have my best wishes for your success in 

business and life. Thank you for taking the time to read 

my book.  

Tom 
March, 2019 
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